
















































从全国总体情况来看，在这一制度刚刚推行后的 2013年，全国检察机关共批捕 879 817人，其中
23 894人经过羁押必要性审查，被建议释放或变更强制措施的仅占全部被批捕人数的2.72%；[2] 2014年，
全国检察机关建议释放或变更强制措施人数和批捕人数分别为33 495人和1 391 225人，占比仅为2.41%；[3]
2015年，全国检察机关建议释放或变更强制措施人数和批捕人数分别为29 211人和1 390 933人，占比仅为
2.10%；[4] 2016年和2017年，《最高人民检察院工作报告》并未明确相关数据；2018年，全国检察机关建议释



















































































































































Analysis on the Low Applicability and Improvement of the
Necessity Examination System of Pending Detention in China
SUN Pengcheng
（School of Law, Xiamen University, Xiamen, Fujian, 361005）
Abstract: At present, the necessity examination system of pending detention in China has a low application
rate, that is, after the arrest is released or change the compulsory measures of the criminal suspects, defendants
accounted for the proportion of all suspects and the defendants is relatively low. Reasons that hinder the
application of the custody necessity examination system are: the construction of some legal rules and relevant legal
systems of custody necessity examination are still not perfect; the custody necessity examination system is not
compatible with the purposes and concepts of China’s criminal procedures. To improve the application rate of the
custody necessity examination, we should constantly improve legal rules, build legal systems, and change concepts.
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